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Proposed Rules for the Registration of Private Training 
Establishments 2012 

 
Introduction  
 
NZQA is consulting on proposed rules for the registration of private training establishments 
(PTEs) that are presented in Appendix 1.  The rules would cover initial registration with 
NZQA and maintaining registration as a PTE. 
 
Background 
 
Following the Education Amendment Act 2011, NZQA established a work programme to 
convert its current policies and criteria into rules made under section 253 of the Education 
Act 1989.   
 
The transitional arrangements for Education Amendment Act 20111 mean that current NZQA 
Board policies and criteria for PTE registration will lapse in December 2012 and must be 
replaced by the Rules for PTE Registration.  
 
Further information on NZQA’s rules programme can be found at: www.nzqa.govt.nz/rules 
 
Streamlined Rules for PTE Registration  
 
NZQA is proposing simple, streamlined rules for PTE registration that draw together current 
documents without duplicating the Education Act 1989 or other sets of rules. The main 
changes to NZQA’s current PTE registration documents are a direct result of Education 
Amendment Act 2011, that is: 
 
• Much of the detail previously set out in the NZQA Guidelines for the Registration of 

Private Training Establishments (2009) is now in the Education Act 1989.  For example, 
requirements for adequate staff, equipment and premises, financial management 
practices, and governing members/key staff to be ‘fit and proper persons’ are now in 
section 233 of the Education Act, and would be redundant in the rules. 

• Previously, the Directory of Assessment Standards (DAS) was not covered by the 
Education Act 1989.  Now, DAS is enabled by section 252 of the Act and in the separate 
Consent to Assess Against Standards on the Directory of Assessment Standards Rules 
2011. This means that credit reporting and standard-setting body requirements are not 
needed in the rules for PTE registration. 

 
• PTE records and Student Fee Protection (SFP) are dealt with in other NZQA rules.  The 

PTE Enrolment and Academic Records Rules were approved in March 2012. 
 
• NZQA requirements for design, development and delivery of education and study (or 

‘courses’ in pre-Education Amendment Act 2011 terminology) are now set out in the 
Rules for Programme Approval and Accreditation, and the Rules for Training Scheme 
Approval.  Such details are therefore not required in the PTE Registration Rules. 

 
Essential parts of the NZQA Policies and Criteria for Ongoing PTE Registration (2009) are 
retained in the proposed Rules because a condition of registration is that the PTE will at all 
times comply with the requirements of the Rules2.  Rule 5.1, which deals with ongoing 
requirements to maintain registration, provides significant and necessary detail that is not 

                                                
1 In section 44 of the Education Amendment Act 2011 
2 In section 233B of the Education Act 1989 
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related to individual programmes, training schemes or consents to assess.  This covers, for 
example, the PTE’s overall systems for staff, students, business management, and 
assessment and moderation.   
 
Proposed Rule 5.1 also includes some requirements that are currently outlined on the NZQA 
website and an NZQA guidance document - How to Maintain Registration as a PTE (2009).  
These include submitting Annual Returns and Student Fee Protection Quarterly Returns, 
which will be in an Appendix to the Rules. 
 
Minor changes  
 
None of the proposed Rules are new concepts for being granted and maintaining registration 
as a PTE, and NZQA is not proposing substantive changes to current policies and criteria. 
Overall, the most noticeable change is that the proposed Rules for PTE Registration are 
shorter than the previous three documents combined. 
 
However, NZQA is also seeking comment on five relatively minor changes: 
 
(1) Including Rules that clarify PTE’s information obligations  
Rule 5.1.4, Information to Students, requires PTEs to inform their students where the PTE is 
subject to statutory measures such as a condition on its registration.  Rule 5.1.2 Public 
information extends current policy by stating that a PTE must make clear in its publicity 
material whether any of its programmes or training schemes are not approved by NZQA. 
 
(2) Strengthening the focus on student success   
NZQA proposes the PTE Rules contain a strengthened focus on student success.  In 
proposed Rules 4.1 (c), 5.1.3 (e), and 5.1.4 (d), PTEs must enable student success through 
meeting student needs, the needs of the relevant communities, including hapū, whānau, iwi, 
or hapori Maori, and the needs of other key stakeholders, including any relevant academic, 
employer, industry, professional, Runanga, marae and other bodies.   
 
This approach supports NZQA’s goal to accelerate Māori learner success, which is 
articulated in Te Rautaki Māori a te Mana Tohu Mātauranga o Aotearoa 2012-2017, NZQA’s 
Māori Strategy. It is also aligned with NZQA’s Mātauranga Māori Evaluative Quality 
Assurance framework  - a set of appropriate tools and processes to quality assure 
mātauranga Māori qualifications, programmes and providers. 
 
(3) Qualifications of teaching staff 
In Rule 5.1.6, NZQA is proposing a more precise expectation for teaching staff qualifications.  
To date, the expectation has been that teaching staff are ‘sufficiently’ qualified. Now, NZQA 
is proposing that their qualifications and/or equivalent experience must be to at least one 
level above students being taught.   
 
(4) Actions  External Evaluation and Review judgeme nts fall below Confident 
In order to bring the Rules in line with actual practice, NZQA is clarifying what a PTE must do 
if its external evaluation and review judgements fall below Confident. Proposed Rule 5.1.9 
states that a PTE falling below Confident must improve its educational performance and/or 
self-assessment capability, and implement any compliance sanctions – e.g. for Category 4 
providers.  To date, policy has only stated that a PTE must maintain levels of at least 
Confident. 
 
(5) Including frequency of financial attestations i n PTE Registration Rules  
Rule 6 includes the frequency of PTE’s financial attestations within the Rules for PTE 
Registration.  Previously, the incentives and sanctions framework was not part of the PTE 
Registration policies and criteria.  In this framework Category 1 PTEs are allowed to submit 
their Chartered Accountant Professional Attestation every two years, instead of annually, and 
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this will not change.  NZQA has not made any changes to the Provider Categories for PTEs 
and the existing criteria for each category of institutions will remain the same. 

Guidance Document  

The proposed Rules sit alongside Part 18 of the Education Act 1989, in particular, sections 
232 and 233.  NZQA intends developing a Guidance Document for new applicants and 
existing PTEs, with examples of evidence that could be provided to meet the Rules, and the 
requirements of the Education Act.  The Guidance document will also clearly explain how the 
Rules and the Education Act 1989 work together.  

How to provide feedback 

NZQA welcomes written submissions and a separate questionnaire is provided for your 
feedback.  While electronic responses are preferred, we also accept hard-copy responses.  If 
you are sending your submission as an attachment to an email, please send it as a word or 
rtf document, rather than a pdf.   
 
Please email feedback to improvingperformance@nzqa.govt.nz 
Or post to:  Consultation: PTE Registration Rules 

Quality Assurance Division  
NZQA 
PO Box 160 
Wellington 6140 
 

Please provide feedback by Wednesday 7 November 2012. 
 
Consultation questions 
 
The questionnaire provides the following questions as a guide to consultation feedback: 
 
1.  Are the PTE Registration Rules clear and easy to understand?  Please give examples 

of improvements that could be made. 
 
2. Do the Rules, when combined with the new requirements of the Education Act 1989, 

enable judgements to be reached on the quality of an application for PTE registration? 
 
4. Which parts of the Rules (and the Education Act 1989) might need additional 

explanation in the proposed PTE Registration Guidance Document? 
 
5.  Please feel free to comment on the minor changes to current policies and criteria for 

PTE registration, that is: 
 

i. Including Rules that clarify PTE’s obligations to provide information to students 
and the public  

ii. Strengthening the focus on student success  
iii. Requiring teaching staff to have qualifications and/or equivalent experience at 

least one level above the students being taught 
iv. Stating actions required when a PTE’s EER  judgements fall below Confident 
v. Moving frequency of financial attestations to the PTE Registration Rules.  

 
6. Are there any other comments you would like to make on the proposed Rules? 
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Proposed Private Training Establishment 
Registration Rules 2012 

 
 
1.  Authority  
 
1.1 These Rules are made under section 253 of the Education Act 1989.  
 
2.  Commencement   
 
2.1 These Rules commence on 1 January 2013. 
 
3.  Interpretation  
 
3.1 In these Rules, unless the context otherwise requires: 
 

“Accreditation” means accreditation to provide all of part of an approved programme 
under section 250 of the Act: 

 
“Act” means the Education Act 1989: 
 
“Annual return documentation” means the Annual Fee Return, the Annual Return 

Statutory Declaration, and the Chartered Accountant’s Professional 
Attestation, the forms for which are set out in Appendix 1: 

 
“Category 1 PTE” means a PTE that has received, in the most recent external 

evaluation and review carried out by NZQA in respect of that institution, 
statements of confidence that are either; 

(a) Highly Confident both in educational performance and in organisational 
capability in self-assessment; or 

(b) Highly Confident in educational performance and Confident in 
organisational capability in self-assessment:  

“Consent to assess” means a consent to assess against standards granted under 
section 252 of the Act: 

 
“External evaluation and review”, or “EER”, means the quality assurance system set 

out in the External Evaluation and Review (EER) Rules 2012 (made under 
section 253 of the Act):  

 
“Financial year of the PTE” means [to be inserted] 
 
“Level” means any of levels 1 to 10 on the NZQF: 

 
“NZQA” means the New Zealand Qualifications Authority: 
 
“NZQF” means the New Zealand Qualifications Framework: 
 
“Programme” has the same meaning as in section 159(1) of the Act, but excludes 

programmes to which the Industry Training Programme Approval Rules 
2012 apply: 

 
“PTE” means private training establishment: 
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“Qualification” means a qualification listed on the NZQF. 
 

 
Part 1 

 
Registration information and applications 

 
4.  Information required in applications for registration of private training 

establishments 
  
4.1 In addition to the information required by section 232D(2)(a) – (e) for applications for 

registration of a PTE, the following further information is required for the purposes of 
section 232D(2)(f): 

 
(a) A list of the names of the governing members (as defined in section 232(1) of the 

Act): 
 

(b) A list of any material conflicts of interest of the PTE, and of any interests of the 
PTE, or of its body corporate owner(s), in organisations in the education or 
immigration sector that provide goods or services to tertiary students: 

 
(c) In the context of the information required by section 232D(2)(a) of the Act (being 

the kinds of education proposed to be provided and the outcomes the 
establishment seeks to achieve), a description of how the PTE will enable 
student success by meeting the needs of its intended students, of its relevant 
communities (including hapū, whānau, iwi, or hāpori Māori) and other key 
stakeholders (including any relevant academic, employer, industry, runānga, 
mārae, professional and other bodies): 

 
(d) An organisation chart of the staff positions (whether employees or contracted 

staff) and the names of the staff currently in, or appointed to, those positions: 
 

(e) Copies of the curriculum vitae and position descriptions of senior managers (as 
defined in section 232(1)): 

 
(f) A copy of the PTE’s quality management system that applies across all aspects 

of its business and as a minimum must include policies and procedures for: 

(i) organisational self-assessment, in accordance with the key features of self-
assessment set out in the Appendix to the External Evaluation and Review 
Rules 2012: 

(ii) decision-making, financial delegations, and financial controls:  

(iii) personnel recruitment and management: 

(iv) information management, including systems for the collection, recording   and 
transfer of student records, and financial, statistical and other information that 
the PTE must supply to, or keep available for, government agencies: 

(v) enrolment procedures: 

(vi) management of risks:  

(vii) student complaints, student discipline and appeals, ensuring the policies and 
procedures are fair and equitable: 

(viii) compliance with the Student Fee Protection Rules 2012. 
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4.2 Applicants must use the application form available on NZQA’s website, and pay a 
deposit of $750 GST inclusive to NZQA. 

 
Part 2  

 
Requirements for maintaining registration 

 
5  Requirements to be met for PTE s to maintain registration 
 
5.1 To continue to maintain registration, a PTE must comply with the following 

requirements set out in Rules 5.1.1 to 5.1.9. 
 
5.1.1 - Status, ownership, interests, sites, and environment 

(a) Continue to be a body corporate: 

(b) Seek NZQA approval where the ownership of the PTE changes, prior to the 
ownership change taking place: 

(c) Notify NZQA of any new material conflicts of interest of the PTE, and of any new 
interests of the PTE, or of its body corporate owner(s), in organisations in the 
education or immigration sector that provide goods or services to tertiary 
students: 

(d) Seek NZQA approval for any new site (whether temporary or permanent) to be 
used by the PTE for provision of study or training, prior to the site being used: 

(e) Ensure the premises and sites it uses (including for any off-site learning) remain 
safe and adequate for the study or training provided, for its staff, for the number of 
students enrolled, for meeting students’ specific needs: 

(f) In other respects operate a safe and legally compliant environment, including 
(without limitation) the equipment it uses. 

5.1.2 - Public information 

(a) Keep the information in its NZQA online profile up to date: 

(b) Ensure the public information it provides is accurate, clear and not misleading: 

(c) When providing information on education or training linked to its status as a 
registered PTE, where that education or training is not approved by NZQA 
(through accreditations, training scheme approvals, or consents to assess 
against standards), ensure that the information makes it clear that the education 
or training is not approved by NZQA. 

5.1.3 - Business management 

(a) Complete and supply to NZQA the annual return documentation within 90 days of 
the end of the financial year of the PTE: 

(b) Not associate itself with provision of NZQA approved study or training under sub-
contracted arrangements unless the arrangements either comply with relevant 
rules covering them, or have been approved by NZQA: 

(c) Keep its financial records up to date, and ensure they follow generally accepted 
accounting principles and financial reporting standards: 

(d) Ensure it remains financially sustainable and able to meet its financial 
commitments: 
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(e) Meet the needs of its relevant communities (including hapū, whānau, iwi, or 
hāpori Māori) and other key stakeholders (including any relevant academic, 
employer, industry, runānga, mārae, professional and other bodies) consistent 
with the description required of the PTE under Rule 4.1(c). 

5.1.4 - Information to students 

(a) Provide all relevant information to students prior to enrolment, including (without 
limitation) any entry and selection criteria, so that the student is able to make an 
informed choice: 

(b) Inform students, including newly enrolling students, of its EER category and its 
statements of confidence: 

(c) Inform students, including newly enrolling students, of any conditions NZQA has 
placed on the PTE’s registration, of any compliance notice that has been issued 
by NZQA to the PTE that has not been complied with, and any notice of intention 
to cancel registration of the PTE that has been issued by NZQA to the PTE: 

(d) Inform students enrolled or being enrolled at the PTE in an approved programme 
(for which the PTE has accreditation) or training scheme, or in standards for 
which the PTE has a consent to assess, of: 

(i) any conditions placed on that accreditation or training scheme or consent to 
assess by NZQA: 

(ii) any notice of intention issued by NZQA to withdraw the accreditation or 
training scheme or consent to assess: 

(iii) any compliance notice issued by NZQA to the PTE in respect of the 
accreditation or training scheme or consent to assess: 

(e) Inform students of the PTEs’ processes for receiving and responding to student 
complaints, and of NZQA’s complaint processes for students regarding PTEs: 

(f) Inform students of the student discipline and appeals processes and procedures: 

(g) Inform students of regulations applying to programmes in which the students are 
enrolled: 

(h) Ensure any student receives in a timely manner a copy any of the information set 
out in paragraphs (a) and (c) to (f) of this Rule 5.1.4, where the student requests 
that information: 

(i) Ensure students have ready access to their enrolment and academic information. 

5.1.5 – Student interests 

(a) Ensure the PTE’s complaints processes are easily accessible for students: 

(b) Implement the student complaints, student discipline and appeals policies and 
procedures in a fair and equitable manner: 

(c) Implement an approach to student well-being that encompasses taha whānau 
(social/cultural), taha wairua (spiritual), taha hinengaro (emotional/mental) and 
taha tinana (physical) dimensions to encourage and enable student progress: 

(d) Enable student success by meeting the needs of students consistent with the 
description required of the PTE under Rule 4.1(c): 

(e) Provide its students with access to educational and non-educational support and 
guidance services to meet their individual needs and helping them towards 
achievement of educational success: 

(f) Ensure the educational resources and equipment provided for students are of a 
sufficient standard to adequately meet student needs. 
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5.1.6 - Staff 

(a) Engage sufficient competent staff to meet its responsibilities to students: 

(b) Ensure its teaching staff are sufficiently experienced and qualified to at least one 
Level above the students being taught, or have demonstrated equivalent 
experience, for the tuition they are providing: 

(c) Ensure that the skills and subject knowledge of teaching staff are current and 
relevant to the needs of learners and relevant stakeholders: 

(d) Ensure that management and administration staff competently fulfil their roles:  

(e) Keep its organisation chart up to date. 

5.1.7 - Quality management system 

(a) Keep its quality management system (as required under Rule 4.1(f)) up to date, 
and notify NZQA of any changes: 

(b) Follow and implement the content of its quality management system. 

5.1.8 - Assessment and moderation 

(a) Operate a coherent system to ensure assessment and moderation requirements 
are met across all programmes for which it has accreditation, across all its 
approved training schemes, and across all of its consents to assess. 

5.1.9 - Participation in self-assessment & EER 

(a) Undertake on-going self-assessment and participate in EER in accordance with 
EER requirements:  

(b) Where, as a result of an EER undertaken by NZQA, the PTE receives statements 
of confidence below Confident, the PTE immediately undertakes improvement 
actions, and has a clear plan for compliance with any applicable sanctions, and 
implements that plan.  

6. Incentive applying to Category 1 PTEs 
  
6.1 Despite Rule 5.1.3(a), Category 1 PTEs need only supply the Chartered Accountant 

Professional Attestation every second year. 
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Appendix 1 
 

Annual return documentation 
 

[the forms, available on the NZQA website, would be included here]
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